..the choice for quality, harmony, safety and care.

Failure to Protect Policy

1. Purpose

Mt Hira College is committed to protecting children from sexual abuse by ensuring that any person in a
position of authority takes immediate action to reduce or remove risks of sexual offences against students.

This Policy ensures that:

- Staff understand the Failure to Protect offence under section 490 of the Crimes Act 1958 (Vic).
- Substantial risks of sexual offences are identified and addressed immediately.

- Protective actions are taken to safeguard children and young people.

- The College complies with all legal and child safety obligations.

Protecting children from sexual abuse is a shared responsibility across the entire College community. Mt Hira
College promotes a culture in which staff, volunteers and leaders remain vigilant to potential risks and take
proactive action to safeguard children.

This Policy supports the College’s compliance with the Victorian Child Safe Standards under the Child
Wellbeing and Safety Act 2005 and Ministerial Order 1359 pursuant to the Education and Training Reform
Act 2006 (Vic), including Child Safe Standard 4 (Family Engagement), Child Safe Standard 8 (Knowledge, Skills
and Awareness) and Child Safe Standard 11 (Implementation of Child Safety Practices).

2. Source of Obligation

The College has a duty of care which requires the protection of all students from foreseeable risks while at
school or engaging in College activities.

In addition, under section 490 of the Crimes Act 1958 (Vic) a person commits an offence if:

- By reason of the position they occupy within or in relation to the College, they have the power or
responsibility to reduce or remove a substantial risk that a relevant child (under the age of 16 who is,
or may come under the care, supervision or authority of the College) will become the victim of a
sexual offence committed by a person of or over the age of 18 years who is associated with the
College; and

- They know that there is a substantial risk that the person will commit a sexual offence against a
relevant child; and

- They negligently fail to reduce or remove that risk.

All staff, volunteers and members of the governing body receive annual training on the Failure to Protect
offence and their responsibilities to identify and respond to substantial risks of sexual abuse.
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Training includes recognising indicators of sexual abuse, understanding the Failure to Protect offence,
escalation procedures, and responding to concerns in a child-safe and trauma-informed manner.

This Policy forms part of the Mt Hira College Child Safety Program and operates alongside the College’s Child
Safety and Wellbeing Policy, Child Safety Code of Conduct, Reportable Conduct Policy and Failure to Disclose
Policy.

3. Scope
This Policy applies to all:

- Staff members

- Volunteers

- Contractors

- External education providers

- Members of the College Board

who have responsibilities in relation to the care, supervision or authority of children at Mt Hira College.
4. Who Must Act to Protect

Whether a person has the power or responsibility to take steps to remove or reduce the risk to the student
will depend on their role at the College and the source of the risk.

In a normal school context, the College Principal, Deputy Principals and Head of Wellbeing would always
have the necessary degree of supervision, power and authority to remove or reduce a risk posed by another
adult working at the College.

However, on a day-to-day basis, and on tours, excursions or camps, other individuals at the College may also
have the requisite power and responsibility.

Examples of people who may have the power and responsibility to act include:
- Teachers
- Staff supervising activities or events
- Volunteers where they are in a position of supervision, such as volunteer coaches.

5. When Action Should Be Taken

The Failure to Protect offence means that any staff member, volunteer or contractor who has the requisite
power or responsibility must act when they know that an adult associated with the College poses a
substantial risk that a student or students may become the victim of a sexual offence.

Action must be taken as soon as the risk becomes known.
“Knowledge” is more than holding a tentative belief or mere suspicion.
If a staff member, volunteer or contractor has a suspicion or belief that students may be at risk of harm, they

must escalate the concern immediately to the Principal or a Child Safety Officer so that appropriate
protective action and reporting can occur.
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If the concern involves the Principal, the matter must be reported to the Chair of the College Board.

The duty to act extends to situations where the students at risk or the person in authority is outside of
Victoria.

Where a substantial risk relates to suspected sexual abuse, the matter may also trigger obligations under the
College’s:

- Mandatory Reporting requirements
- Failure to Disclose Policy
- Reportable Conduct Policy.

Staff must follow the relevant policies to ensure all legal obligations are met.

Staff must not delay reporting concerns while attempting to confirm whether a risk exists. Where there is
uncertainty, the matter must still be escalated so that appropriate protective actions can be implemented.

Where concerns relate to physical or sexual abuse, staff who are Mandatory Reporters must also comply
with their obligations under the Children, Youth and Families Act 2005 (Vic).

6. Definition of a Substantial Risk

A risk will be considered a substantial risk if a reasonable person would judge the risk of a sexual offence
being committed against the student to be substantial.

It is not necessary to prove that a sexual offence has been committed in order for the substantial risk to
exist.

A person in a position of authority should not wait for a child to be harmed before acting.
Factors that may contribute to determining whether a risk is substantial include:
- The likelihood or probability that a child may become the victim of a sexual offence
- The nature of the relationship between a child and the adult who may pose a risk
- The background of the adult who may pose a risk, including any past or alleged misconduct
- Vulnerabilities particular to a child that may increase the likelihood that they could become the victim
of a sexual offence
- Any other relevant information indicating a substantial risk.
Staff must take proactive steps to reduce or remove risks where a substantial risk is known.
Identifying and responding to substantial risks forms part of the College’s broader child safety risk
management framework, including supervision arrangements, staff conduct expectations and the College’s
Child Safety Risk Register.
7. Definition of a Sexual Offence

Action must be taken where there is a substantial risk of sexual offences occurring, including:

- Rape
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- Sexual penetration of a child

- Indecent assault

- Incest

- Grooming a child

- Encouraging a child to engage in sexual activity

- Attempted sexual offences or assault with intent to commit a sexual offence.

8. Definition of a Person Associated with the College
A person associated with the College is an adult and may include:

- The College Principal

- Teachers and other employees

- Volunteers (including parent or carer volunteers)
- Third party contractors

- Members of the College Board.

A person is not considered to be associated with the College purely because they receive services from the
College.

Therefore, students aged 18 years or over, parents or carers and other family members of students who are
not staff members, volunteers or contractors are not associated with the College for the purposes of the
Failure to Protect offence.

9. Procedure to Reduce or Remove a Substantial Risk
Immediate Protective Actions

Where a person becomes aware of a substantial risk that a child may become the victim of a sexual offence,
the following actions must be taken immediately:

- Ensure the immediate safety and supervision of the child

- Remove or restrict the adult who poses the risk from contact with students pending further
investigation

- Notify the Principal or a Child Safety Officer immediately

- Document the concern as soon as practicable

- Report the matter to Victoria Police or Child Protection where required.

If a child is in immediate danger, Victoria Police must be contacted immediately by calling 000.

Staff must not conduct their own investigation. Concerns must be escalated to the Principal or Child Safety
Officer so that appropriate authorities can assess and investigate the matter.

Appropriate action may include:
- Removing an employee who poses a risk from contact with students

- Reporting the matter to relevant authorities
- Restricting a parent or other adult from attending activities where they may pose a risk to students.
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The College will implement appropriate safety, wellbeing and support measures for the child or children
involved, including referral to wellbeing staff or external services where appropriate.

Information relating to suspected sexual offences or substantial risks must be treated as confidential and
shared only with those responsible for responding to the matter.

The Principal and College leadership team regularly review child safety incidents, Child Safe Risk Register
entries and safeguarding practices to ensure the effectiveness of the College’s child safety systems.

The safety and wellbeing of the child is the primary consideration in all decisions and actions taken under
this Policy.

10. Record Keeping Obligations

All concerns, actions taken and decisions made under this Policy must be documented as soon as practicable
in accordance with the College’s Child Safety Records Management Policy and Public Record Office Victoria
(PROV) retention requirements.

11. Policy and Program Review

This Policy is implemented as part of the Mt Hira College Child Safety Program and aligns with the Victorian
Child Safe Standards and Ministerial Order 1359.

This Policy will be reviewed as part of the College’s annual policy review cycle, or earlier if required due to
legislative change or following a significant child safety incident. Following any incident involving a
substantial risk, the College will review supervision arrangements, staff training, policies and risk controls to
strengthen the College’s child safety systems and prevent recurrence.

RELATED DOCUMENTS

e Child Safety and Wellbeing Policy

e Child Safety Code of Conduct

e Child Safe Standards Risk Register

e Reportable Conduct Policy

e Failure to Disclose Policy

e Staff Code of Conduct

e Mandatory Reporting Policy

e Complaints Handling Policy

e Child Safety Records Management Policy
e Child Safe Recruitment and Screening Policy
e Child Safety Risk Management Policy

Policy Governance Information
Review Date: February 2026

Approved by the Board on: March 2026
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Next Scheduled Review: February 2027

Responsible Person for Implementation: Principal

Chairperson: Mr Tugrul Usta Signature

This Policy will be communicated to staff, parents, students and the wider community through one or more
of the following channels: newsletters, assemblies, the staff and student handbook, the College website,
staff meetings and information sessions.

This Policy will be reviewed as part of the College’s annual review cycle.
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