...the choice for quality, harmony, safety and care.

Failure to Disclose Policy
(The Obligation to Report a Sexual Offence)

Purpose

Mt Hira College is committed to ensuring that all staff, volunteers, contractors and members of the
College community understand and comply with their legal obligation to report suspected sexual

offences against children.

This Policy ensures that:

- Staff understand the offence of Failure to Disclose under the Crimes Act 1958 (Vic)
- Sexual offences against children are reported to Victoria Police as soon as practicable
- The safety and wellbeing of children is prioritised at all times

- The College fulfils its legal and child safety responsibilities.

This Policy supports the College’s compliance with the Victorian Child Safety Standards under the Child
Wellbeing and Safety Act 2005 and Ministerial Order 1359 pursuant to the Education and Training
Reform Act 2006 (Vic).

Source of Obligation

Pursuant to section 327 of the Crimes Act 1958 (Vic), any person aged 18 years or over is legally
required to disclose information to Victoria Police if they form a reasonable belief that a sexual offence
has been committed against a child under the age of 16, by a person aged 18 years or over. This

disclosure must be made as soon as practicable after the belief is formed.

Failure to disclose such information without a reasonable excuse constitutes a criminal offence and

may result in a term of imprisonment.

A report made to the Department of Families, Fairness and Housing (Child Protection) does not
automatically satisfy the obligation to report to Victoria Police. However, a person may have a
reasonable excuse for not making a report to police if they genuinely and reasonably believe that the

relevant information has already been disclosed to Victoria Police and they have no additional



information to provide.

This legal obligation applies to all persons aged 18 years or over, including non-teaching staff,
volunteers, contractors, parents, visitors and students aged 18 and above. The obligation also applies
to teaching staff where the circumstances are not already addressed through mandatory reporting

requirements.

Where an alleged sexual offence involves a staff member, contractor or volunteer, the matter must
additionally be managed in accordance with the College’s Reportable Conduct Policy, alongside any

external reporting obligations.

The College provides regular training to all staff, volunteers and members of the governing body on
the Failure to Disclose offence as part of its annual child safety training program. Training includes
recognising indicators of sexual abuse, understanding legal reporting obligations, identifying
appropriate reporting pathways, and responding to disclosures from children in a trauma-informed

and child-centred manner.

The obligation to disclose under the Crimes Act 1958 (Vic) operates in addition to, and does not replace,
mandatory reporting, reportable conduct, or any other legal reporting obligations.

3. Scope

This Policy applies to all individuals aged 18 years or over who are connected to Mt Hira College,
including:

- Employees (teaching and non-teaching)

- Volunteers

- Contractors and external education providers
- Members of the Board

- Visitors

- Students aged 18 years and over.

4. What to Report

The information that led the person aged 18 or over to form a reasonable belief that a sexual offence
has been committed by an adult (a person aged 18 years or over) against a child under 16 must be
reported to the Victoria Police.The College must notify the VRQA if the alleged sexual offence relates to
an overseas student and the College has issued a Confirmation of Appropriate Accommodation and
Welfare (CAAW) letter in relation to that student thereby assuming responsibility for approving the
student’s accommodation, support and general welfare.

5. Definition of a Sexual Offence
The Crimes Act sets out what constitutes a "sexual offence". This includes:

- Rape
- Sexual penetration of a child



- Incest

- Indecent assault

- Grooming a child

- Encouraging a child to engage in sexual activity

A "sexual offence" includes an attempted sexual offence.
Definition of a Reasonable Belief

A “reasonable belief” is formed if a reasonable person in the same position would have formed the

belief on the same grounds.

A “reasonable belief” might be formed when:

- achild states that they have been sexually abused

- achild states that they know someone who has been sexually abused (sometimes the child may be
talking about themselves)

- someone who knows the child states that the child has been sexually abused

signs of sexual abuse lead to a belief that the child has been sexually abused.
Definition of a Sexual Offence
Action must be taken where there is a substantial risk of sexual offences occurring, including:

- Rape

- Sexual penetration of a child

- Indecent assault

- Incest

- Grooming a child

- Encouraging a child to engage in sexual activity

- Attempted sexual offences or assault with intent to commit a sexual offence.

How to Make a Report to the Police

Where a person forms a reasonable belief that a sexual offence has been committed against a child,

the information must be disclosed to Victoria Police as soon as practicable.

To report to the Victoria Police that a child is in immediate risk of being sexually abused, please call

Triple Zero (000). Alternatively, you can contact your local police station.

In addition to reporting to Victoria Police, staff must immediately notify the Principal or Child Safety

Officer so that the College can implement protective actions and meet its legal obligations.

Staff must not attempt to investigate or verify the allegation themselves. Their responsibility is to

report the information so that appropriate authorities can assess the matter.

The College will take immediate steps to ensure the safety and wellbeing of the child while

investigations and reporting processes are underway.



Immediate Safety Actions

Where a person forms a reasonable belief that a child may be at risk of sexual abuse, the following

immediate actions must be taken:

- ensure the immediate safety and supervision of the child

- contact Victoria Police if the child is in immediate danger

- avoid repeatedly interviewing the child to minimise trauma

- document the disclosure or concern as soon as possible

- notify the Principal or a Child Safety Officer so the College can implement protective measures and
comply with its legal obligations.

The College will implement appropriate safety and wellbeing supports for the child while reporting

and investigation processes are underway.
Internal Reporting within the College

In addition to reporting to Victoria Police, staff must notify the Principal, Deputy Principal, Head of
Wellbeing or a Child Safety Officer immediately so that the College can take appropriate protective

action and meet its reporting obligations.

Staff must not attempt to determine whether the offence has occurred before escalating the concern.

Where there is uncertainty, the information must still be reported.

Staff must be sensitive to cultural, linguistic and disability-related barriers when receiving disclosures

and responding to child safety concerns.

Exceptions

If you fail to disclose a sexual offence against a child to the Police, you will not be held liable where

your reason for not reporting is that:

- you fear on reasonable grounds for the safety of any person (other than the offender), and a failure
to report is reasonable

- the victim told you about the sexual offence (directly or indirectly), the victim was over 16 years
old when they told you about the sexual offence, and the victim requested that the information
not be disclosed (unless the victim has an intellectual disability and does not have the capacity to
make an informed decision about this)

- you believe on reasonable grounds that the information has already been disclosed to the Police
by another person (such as by Child Protection, in response to a Mandatory Report) and you have
no further information.

Unacceptable reasons for not reporting include if you are concerned with the interests (including the
reputation, legal liability or financial status) of:

- the person involved in the sexual offence



- any organisation (such as the College).

Making a report made under the Children, Youth and Families Act 2005 (Vic) Mandatory Reporting
obligations may constitute a 'reasonable excuse' if you believe that you have no further information to
provide to the Police.

10. Record Keeping Obligations

All reports, disclosures, decisions and actions taken under this Policy must be documented as soon as
practicable and recorded in accordance with the College’s Child Safety Records Management Policy and
Public Record Office Victoria (PROV) retention requirements.

Information relating to suspected sexual offences must be treated as highly confidential and shared only
with those responsible for responding to the matter, including Victoria Police and authorised school
leaders.

11. Policy and Program Review

This Policy and the Child Safety Program are reviewed at least annually, following significant incidents,
following legislative changes and as part of the College’s governance cycle.

The College evaluates child safety effectiveness through analysis of incident trends, Risk Register reviews,
training data, student feedback and Board oversight. Identified improvements are implemented to
strengthen systems and culture.

Review processes consider both child protection compliance and student wellbeing outcomes to ensure
a holistic and continuous improvement approach.

RELATED DOCUMENTS

e Child Safety and Wellbeing Policy

e Child Safety Code of Conduct

e Child Safe Standards Risk Register

e Reportable Conduct Policy

e Failure to Disclose Policy

e Staff Code of Conduct

e Mandatory Reporting Policy

e Complaints Handling Policy

e Child Safety Records Management Policy
e Child Safe Recruitment and Screening Policy
e Child Safety Risk Management Policy




Poliq‘/ éovernance Information

Review Date: February 2026

Approved by the Board on: March 2026
Next Scheduled Review: February 2027

Responsible Person for Implementation: Principal

Chairperson: Mr Tugrul Usta Signature:

This Policy will be communicated to staff, parents, students and the wider community through one or more of the
following channels: newsletters, assemblies, the staff and student handbook, the College website, staff meetings and
information sessions.

This Policy will be reviewed as part of the College’s annual review cycle.



